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- Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
U.S.C. 4001), the Subrecipient shall assure that for activities located in an area identified
by the Federal Emergency Management Agency (FEMA) as having special flood hazards,
flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction
purposes (including rehabilitation).

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential
structures with assistance provided under this Agreement shall be subject to HUD
Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such
regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such notification shall
point out the hazards of lead-based paint and explain the symptoms, treatment and
precautions that should be taken when dealing with lead-based paint poisoning and
the advisability and availability of blood lead level screening for children under seven.
The notice should also point out that if lead-based paint is found on the property,
abatement measures may be undertaken. The regulations further require that,
depending on the amount of Federal funds applied to a property, paint testing, risk
assessment, treatment and/or abatement may be conducted.

D. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470)
and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this agreement.

In general, this requires concurrence from the State Historic Preservation
Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

City of Mount Vernon CDBG Subrecipient Agreement with CASC Page 15










































Page 7 of 7

Appendix B
WCC CALENDAR



AGENDA ITEM: G

City of

MOUNT
B VERNON

DATE: August 12, 2020

TO: Mayor Boudreau and City Council

FROM: Blaine Chesterfield — Public Works, Engineering Manager

SUBJECT: APPROVAL OF GROUND CELL TOWER LEASE AGREEMENT WITH GLOBAL SIGNAL

ACQUISITION II, LLC

RECOMMENDED ACTION:

That the City Council by motion authorize the Mayor to enter into the Cell Ground Lease Agreement
with STC Five LLC.

INTRODUCTION/BACKGROUND:

The City and US West Wireless entered into a ground lease agreement dated September 27, 1999 to
providing a site lease to construct and operate a cell tower located at Fire Station 2. Prior to its
expiration City staff and STC Five LLC (a successor in interest to US West Wireless) engaged in
negotiating a new site lease attached hereto.

The new lease terms include:

1) Base rental payments beginning at $20k annually. This is an increase (rounding up) of 15% of current
rents from the previous lease (lease escalator under original lease increased 3% annually).

2) Term is ten years with 2 five year options.
3) Rents shall increase 3% annually through the lease term.
4) Payment of $3500 administrative fee for costs in time and labor to negotiate the agreement.

5) New insurance and indemnification.



6) Performance Bond of $S30k to secure payment of rents due and faithful performance of the
Agreement.

7) Liquidated damages of $250 for lack of notice to the Fire Department prior to entry onto site for each
occurrence subject to the conditions in the lease (e.g. no notice needed if emergency).

FINDINGS/CONCLUSIONS:

none

RECOMMENDATION:

Approval of the lease.
ATTACHED:

Proposed Lease



SITE LEASE AGREEMENT

THIS SITE LEASE AGREEMENT (the "Agreement") is entered into by and between the
City of Mount Vernon ("City") whose address is 910 Cleveland Avenue, Mount Vernon,
WA 98273 and STC Five LLC, a Delaware limited liability company, by and through its
Attorney In Fact, Global Signal Acquisitions Il LLC, a Delaware limited liability company,
with its principal offices located at 2000 Corporate Drive, Canonsburg, Pennsylvania
15318 (“Lessee”), pursuant to Title 18 of the Mount Vernon Municipal Code (“MVMC”).
References to the Lessee shall include Lessee's agents, officers, employees, successors
and assigns, unless otherwise noted; references to the City shall likewise include the
City's elected and appointed officials, agents, officers, employees, successors and
assigns, unless otherwise noted. The City and Lessee are individually referred as a
“Party” in this site lease and collectively referred to as the “Parties”.

WHEREAS, City is the owner of certain real property of ground space located at
1901 N. LaVenture Road, Mount Vernon, Washington 98273, as more particularly
described in Exhibit A attached hereto (the “Property”) and made a part hereof by this
reference; and

WHEREAS, City and Lessee desire to enter into this Agreement to lease certain
portions of the Property (the “Site”), as more particularly described in Exhibit B attached
hereto, to construct and maintain Communication Facilities for the provisions of
telecommunication services; and

WHEREAS, City and U S WEST Wireless, L.L.C., a Delaware limited liability
company (“Original Lessee”) entered into an Option and Site Lease Agreement dated
September 27, 1999 (the “Original Site Lease”), which was amended by that certain First
Amendment to Option and Site Lease Agreement dated December 22, 2009 (hereinafter
the Original Site Lease and all subsequent amendments are collectively referred to as the
“Original Lease”) whereby Original Lessee leased the Site from City; and

WHEREAS, STC Five LLC is currently the lessee under the Original Lease as
successor in interest to the Original Lessee; and

WHEREAS, City and Lessee agree that the Original Lease expires on December
16, 2019; and

WHEREAS, the City and Lessee desire to enter into this new Lease Agreement at
the expiration of the Original Lease pursuant to the terms and conditions contained
herein; and

WHEREAS, City and Lessee, in their mutual interest, desire to establish the
Agreement as set forth below accordingly.

WHEREFORE, City and Lessee agree as follows:
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1. Nonexclusive lease. This lease is nonexclusive and does not preclude the City

from granting or have granted a similar lease, right, license, franchise, etc., to other
carriers or other persons for telecommunications or any other purpose on the Property.
Lessee’s possessory interest extends only to the Site, as described in Section 2 below
and Exhibit B, which shall be for the exclusive use by Lessee with regard to third parties.

2. Permitted Use. The location on City's Property that Lessee is occupying shall be

referred to as the "Site", and is more patrticularly described in Exhibit B attached hereto
and made a part hereof by this reference.

A.
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Lessee shall have the right, at its expense, to install, construct, reconstruct,
and maintain a communications facility and one tower structure as set forth
in Exhibit B attached hereto (the “Tower”), that supports communication
facilities including without limitation, cable and support mount connections
to and from the tower, and necessary electric and telecommunication
utilities, fiber, radio and other communication transmitting and receiving
antennas, support mounts, cables, equipment, equipment storage
structures and other improvements relating thereto (collectively the
"Communication Facilities") for the provision of wireless communications
service (“Permitted Use”). Lessee agrees that it may have only one tower
structure on the Site at one time without the written consent of City;
provided, however, that in the event Lessee deems it necessary to replace
the existing Tower, Lessee may construct or utilize a second tower structure
or cell on wheels and equipment related thereto for a limited period of time,
not exceed one hundred eighty (180) days. Lessee shall not be required to
remove the Tower until the replacement tower facility is completed and any
occupants on the Tower have been relocated to the replacement tower. In
no circumstances shall two (2) towers be left standing on the Site for a
period of more than one hundred eighty (180) days without written approval
from City. All construction and temporary structures shall be located within
the Site footprint unless further written approval is obtained from the City.
Any replacement of the existing Tower shall not exceed the current height
of the existing Tower absent further approval from the City. Lessee shall
have the right to sublease space to third parties so long as such subleases
comply with the scope of use permitted by this Agreement. Lessee shall
have the right to repair, modify, supplement, replace, upgrade, relocate or
remove the Communication Facilities within the Site at any time during the
term of this Agreement so long as said repair, modification, replacement,
relocate, or upgrade is made for the purpose of improving or maintaining
the operation of its Communication Facilities, provided that Lessee provides
notice in advance of the commencement of Lessee’s activities in
accordance with the provisions of Section 12. Lessee’s construction work
shall comply with all applicable City construction codes and standards, and
shall be completed in accordance with those provisions set forth in Exhibit
C. Lessee covenants that the leasehold interest gained through this
Agreement to the Property shall be used solely for the Permitted Use.

City
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Lessee covenants that it will not create nor permit to exist a nuisance on the
Property.

Lessee shall be entitled to reasonable access over the Property for ingress
and egress to and from the Site and Communications Facilities twenty-four
[24] hours a day, seven [7] days per week. Lessee shall endeavor to use
such access in a manner and in areas minimally disruptive to the City.
Except in the case of an emergency, Lessee shall notify City in advance of
any Lessee's access on the Site in order to coordinate said activities with
City's operations by emailing mvfire@mountvernonwa.gov, Attn: Assistant
Chief and Fire Chief unless different contact instructions are provided by
the City which shall be in writing.

Lessee shall pay any incremental additional utility charges to the Property
incurred as a result of Lessee's Permitted Use. Lessee shall have the right,
at its expense, to install or improve utilities within or on the Property that
services Communication Facilities (“Utility Placement”) subject to consent
of the City, which shall not unreasonably be withheld, conditioned or
delayed.

The City specifically disclaims any and all warranties, implied or otherwise,
including but not limited to that the Property or the Site are fit for the
Lessee’s intended use, or for any other purpose. Lessee agrees that it
takes the Property and Site “as is” including all latent and patent faults,
defects and conditions and waives to the fullest extent permitted by law any
duty of the City to disclose any latent or patent defects pertaining to either
the Property or the Site. Notwithstanding the foregoing, the City covenants
that the City holds fee simple title to the Property.

City reserves and shall have the right to require and permit co-location of
utilities where Lessee intends to locate, install, or improve utilities on the
Property that services Communication Facilities on the Site without
additional compensation including but not limited to other Communication
Facilities by the City or other third party, any trenching, excavation, conduit,
or other structure within, under, on or above the Property and Lessor
consents to the same when space is available; provided however this shall
not require Lessee to collocate utilities within any conduit owned or
controlled by the Lessee. City’s written request to collocate shall be
submitted to Lessee along with the information usually required by Lessee
(the “Collocation Request”). Lessee may condition collocation of utilities by
a third party by requiring said third party to enter into a Utility License
Agreement to recover any incremental costs to Lessee.

Access. Notwithstanding any other provisions in this Agreement, the rights
granted to the Lessee do not include rights to block, obstruct, or in any other
manner unreasonably hinder access, egress or ingress of City personnel or

City
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3. Term.

A.

City vehicles to the Property or any structure or facilities located thereon.
Lessee has an affirmative obligation and warrants use of the Property
through this Lease shall not prevent, delay, or obstruct City personnel or
vehicles which shall have unencumbered egress and ingress to the fire
station located on the Property and the parking lot adjacent thereto from the
public right of way.

Commencement of Lease Term. This Agreement shall be for a term of ten
years and any renewal term set forth in Section 4 ("Lease Term") from the
Effective Date as defined below.

B. Effective Date: This Agreement shall become effective on December 17,
2019 (“Effective Date”).
4. Renewal. The Agreement’s Lease Term shall automatically be extended for two

(2) additional five [5] year terms, unless Lessee provides written notice to the City at least
ninety [90] days prior to the end of this Agreement’s then relevant term.

5. Compensation.

A.
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Except as modified below, Lessee shall pay to City at the address first set
forth above, or at such place as City shall designate in writing, from time to
time, and without demand therefor, annual base rent of twenty thousand
dollars ($20,000.00) in advance subject to additional rents and increase in
rental charges as described herein. Rent shall be paid annually in advance
in one installment due within sixty (60) days of the Effective Date. Each
year thereafter, annual rent shall be due in advance on or before the
anniversary of the Effective date. Any advance payment shall be non-
refundable.

Lessee shall pay, as additional rents, any increase in real property taxes,
levied against the Site which are directly attributable to Lessee's use and
improvement of the Site, and City agrees to furnish proof of such increase
to Lessee in atimely manner. Lessee shall reimburse City for all Leasehold
Excise taxes owed as a result of this Agreement within sixty (60) days of
receipt of notice from City.

Any payments received more than thirty [30] days after the due date shall
be subject to a late payment penalty of 2% of the rental fee for each day or
part thereof the payment is delinquent, provided that the City shall provide
notice that such payment is past due prior to the institution of such late
penalties. Such notice shall be provided as set forth in Section 44.

City
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On the anniversary of the Effective Date during each subsequent lease year
after the initial lease year, annual rent shall increase by an amount of three
percent (3%) multiplied by the annual rent due the previous lease year.

In Kind Consideration. Intentionally Omitted.

Administrative Fee. As additional consideration for this Agreement, within
sixty (60) days from the full execution of this Agreement, Lessee shall
reimburse the City for all of City’s actual and reasonable costs and
expenses to negotiate and execute this Agreement, including attorney’s and
consultant’'s fees and the time expended by the City staff and City
Attorney’s Office (“Administrative Fees”). The Parties stipulate that three
thousand five hundred dollars and no/100 ($3,500.00) shall be the
Administrative Fees paid by Lessee to the City in full compensation for its
costs and expenses incurred in negotiating this Agreement and Lessee
agrees that no further documentation shall be required from Lessor to
substantiate such costs and expenses.

6. Interference.

A.
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Lessee hereby warrants and agrees that Lessee, or tenants and licensees
of Lessee will not install or operate equipment or perform under this
Agreement in any manner that materially interferes with existing or new
equipment or operations by the City or other lessees occupying the Property
through existing agreements that predate this Agreement and further
agrees that Lessee shall not, nor shall an agent of Lessee, tamper with,
adjust, change, or remove any telecommunications equipment or antennas
located on the Property not belonging to Lessee, its subtenants or
licensees. Lessee agrees to eliminate any material interference proved to
be caused to City-owned facilities, residences and business to the
surrounding area by Lessee’s Communication Facilities at Lessee’s own
expense without installation of extra filters on City-owned equipment. The
costs of engineering studies involving Lessee’s Communication Facilities
associated with radio or television interference complaints shall be borne by
the Lessee. Lessee shall reasonably cooperate with all other lessees
occupying the Property to identify the causes of and work towards the
resolution of any electronic interference. Lessee further agrees to accept
such interference as may be received from City operated
telecommunications facilities located upon the City property subject to this
Agreement and provided such interference is not in violation of FCC
regulations.

By executing this Agreement, Lessee warrants that it's Communication
Facilities and any related equipment shall be and are presently in
compliance with all applicable law, including all regulations promulgated by
the Federal Communications Commission. Lessee further agrees not to

City
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broadcast on or use any frequencies, other than those for which Lessee has
permission from the Federal Communications Commission during the
Lease Term. Use of any other frequencies shall be permissible only upon
the express prior written consent of City. It is agreed and understood that
this provision is specifically negotiated to allow City to plan for and use other
frequencies than those assigned by the Federal Communications
Commission to Lessee without fear of interference at this time or in the
future.

Lessee’s utilization of the Site will comply with construction and site
management standards as set forth in the Washington State Department of
Natural Resources Minimum Standards for Communications Sites attached
hereto as Exhibit D and construction standards and specifications attached
hereto as Exhibit C.

The City expressly disclaims any warranty express or implied that any
existing or future uses of the Property or the Site by the City or agreement
and usage by third parties of the Property shall not interfere with Lessee’s
telecommunication operations or Communication Facilites. The City
makes no warranty express or implied that other telecommunications
equipment, whether in place at the time of the execution of the Agreement
or installed during the term of the Agreement, is in compliance with
applicable law and will not interfere with Lessee’s Communication Facilities,
and the City shall not in any way be responsible or liable for any interference
with Lessee’s use of the Site which may be caused by the use and operation
of any other lessee, or tenant including but not limited to future tenants or
lessee’s equipment including but not limited to if caused by new technology.
Upon request, the City shall provide Lessee any information it possess
subject to public disclosure not otherwise exempt or privileged and in
accordance with state and federal law to assist Lessee in determining
whether current operations and Communication Facilities would interfere
with Lessee’s proposed use.

In the event of interference with Lessee’s Communication Facilities or
operations, upon the identification of such interference and evidence and
attribution to City or another lessee, the Parties shall use reasonable efforts
to identify whether: 1) modifications of City operations or facilities, 2)
modifications of operations or facilities with a third party lessee in
accordance with all agreements with the third party lessee, or 3)
modifications with Lessee’s operations of facilities may eliminate such
interference in a manner agreeable to all parties. The Parties shall
reasonably cooperate to resolve such interference upon written notice and
Lessee shall cooperate with all other tenants to identify the causes of and
work towards resolution of any electronic interference problem. If
elimination of such interference cannot be resolved, Lessee may, upon
thirty (30) days’ notice to the City, terminate this Agreement and restore the

City
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Property to its original condition. Lessee’s sole remedy against City for
interference with Lessee’s Communication Facilities or operations shall be
limited to termination of the Agreement as provided. In no event shall either
party be entitled to consequential or extraordinary damages.

7. Ownership and Removal of Improvements. It is the intent of the Parties that
Lessee’s Communication Facilities and related improvements shall not constitute a fixture
and shall remain the property of Lessee. Upon expiration or earlier termination of this
Agreement, Lessee shall, within ninety (90) days and at Lessee’s sole expense, remove
all above ground Communication Facilities and below ground Communication Facilities
to a depth of three (3) feet, excluding conduits and footings, and restore the surface of
the Site as nearly as reasonably possible to its original condition, ordinary wear and tear
excepted. In the event that Communication Facilities or other equipment are left upon
City property if not removed by the Lessee upon ninety (90) days’ following expiration or
termination, the City may, upon thirty (30) days’ written notice to Lessee, elect to (i)
remove and store such improvement at the sole cost to Lessee, or (ii) take ownership of
such improvements.

8. Termination for Breach. This Agreement may be terminated by a non-defaulting
Party if the other Party defaults and fails to cure such default within sixty [60] days after
written notice of such default is provided to the defaulting Party by the non-defaulting
Party; provided that if such default is capable of being cured, this Agreement may not be
terminated by the non-defaulting Party so long as the defaulting Party commences
appropriate curative action within such sixty [60] day period and thereafter promptly and
diligently prosecutes such cure to completion.

9. Police Power. In accepting this Agreement, Lessee acknowledges that its rights
hereunder are subject to the legitimate rights of the police power of the City to adopt and
enforce general ordinances necessary to protect the safety and welfare of the public and
Lessee agrees to comply with all applicable and enforceable general laws enacted by the
City pursuant to such power.

10. Rules and Regulations by the City. In addition to the inherent powers of the City to
regulate and control any lease it issues, the authority granted to it by the Cable Act, the
Telecommunications Act of 1996, other state and federal laws, and those powers
expressly reserved by the City, or agreed to and provided for in this Agreement, the right
and power is hereby reserved by the City to promulgate such additional regulations as it
may find necessary in the exercise of its lawful powers. Except as provided by City
ordinance, the foregoing does not allow for amendment by the City of material terms of
this Agreement without the consent of Lessee. The City reserves the right to delegate its
authority for administering this Agreement to a designated agent, provided that such
delegation shall not alter the material terms of this Agreement.

11. Damage to Property. Unless subject to other specific provisions of this Agreement,
neither Party nor any person acting on such Party’s behalf shall take any action or permit
any action to be done which may impair or damage any property of the other party..
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12. Notice of Work. Unless otherwise provided in this Agreement, neither Lessee nor
anyone acting on Lessee's behalf shall commence any non-emergency work in or about
the public ways of the City, other ways, or upon the Property or the Site without two [2]
working days advance notice to the City, provided that, notwithstanding the foregoing,
Lessee shall endeavor to provide City with as much advance notice prior to engaging in
non-emergency work on the property of City as may be practical so as to avoid conflicts
between construction activities and the usual activities of the City. Subject to Section 13,
Lessee shall obtain any necessary permits prior to commencing any such work. The
Parties agree the City may incur damages as a result of breach of this notice provision
including but not limited to the City making rapid changes to staffing and accommodating
unforeseen reduction to on-site parking. If Lessee breaches its obligation to provide
advance notice of work under this Section, the City shall provide written notice of such
failure and Lessee shall pay to City two hundred fifty dollars ($250.00) for each day (or
part thereof) it fails to provide notice in advance as required, except that Lessee shall not
be obligated to pay $250 for the first failure of Lessee to provide such notice during any
calendar year. The Parties agree that quantifying losses arising from Lessee’s lack of
advance notice to the City in this provision is inherently difficult insofar as lack of advance
notice can impact City staffing (including overtime), other contracted on site work, and
require the City to accommodate use of on-site parking at times when parking may be
needed for City employees or the City’s own contractors, and further stipulate that the
agreed upon sum is not a penalty, but rather a reasonable measure of damages, based
upon the parties’ experience and given the nature of the losses that may result from lack
of notice.

13. Repair and Emergency Work. In the event of an unexpected repair or emergency,
Lessee may commence such repair and emergency response work as required under the
circumstances, provided that Lessee shall notify the City as promptly as possible before
such repair or emergency work commences or as soon thereafter as possible if advance
notice is not practicable.

14.  Maintenance of Facility. Lessee shall maintain the Site and its Communication
Facilities in good and safe condition and in a manner that complies with all applicable
federal, state, and local requirements.

15. Relocation or Removal of Facility .Within twelve (12) months following written
notice from the City (“Relocation Notice”), Lessee shall temporarily or permanently
remove, relocate, change or alter the position of any improvements permitted under this
Agreement including any Communication Facilities whenever the Mount Vernon City
Council shall have determined that such removal, relocation, change or alteration is
reasonably necessary for a public purpose. Any relocation, removal, change or alteration
shall be at the expense of the Lessee. The Parties may subsequently agree to alter this
provision if City is able to provide a satisfactory alternative site, and provided further that
the City shall be under no obligation to identify or secure an alternative site. In the event
an alternative site cannot be identified or agreed for the relocation of Lessee
improvements and Communication Facilities elsewhere on the Site or Property, either
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